Questions and Answers

SCDC Parish Planning Forum 14th October 2015
West Wickham Parish Council
1. What weight is given to a Parish Council’s recommendations when considering planning applications?
A: A local planning authority must take into account the representations of the Parish Councils and due weight is given to these comments; as often Parish Councils can offer particular insights or detailed information which is relevant to the consideration of the application.

It is important that Parish Council’s comments on planning matters (referred to as Material Considerations – see separate sheet).
However, that does not mean that the local planning authority will necessarily decide an application as the Parish Council have indicated they feel it should be decided. 
This is for several reasons:
• The local planning authority is only entitled to take into account planning matters. The comments of Parish Councils are sometimes not on planning issues.
• The local planning authority will receive advice from their professional officers on how the application should be dealt with. A Parish Council does not usually receive such professional advice.
• The local planning authority must take into account the representations of others apart from the Parish Council, especially the observations of the consultees, both the statutory consultees and other officers of the district council as well as neighbours of the developments, the applicant, etc. The Parish Council does not have information on the content of these other representations.

Whilst the representations of the Parish Councils are important and appreciated they are not necessarily entitled to any more weight than any other representation and in some cases will be given less weight than the observations of the statutory consultees. For example, a consultation response from the highways department of Cambridgeshire County Council on an application may not have any adverse comment on the access proposed for a particular development onto a highway. The Parish Council may take the view that the access is dangerous. Members of the planning authority may question their officers about such a divergence of view, but the highway authority’s view should normally prevail, because if there is an appeal the Council must be able to support the reasons for its decision.

This does not mean that the local planning authority do not take into account Parish Councils representations, but they have a more rounded picture and restrictions on the way in which they are entitled by law to deal with applications because they must not take into account other than planning matters

2. What weight will be given to a Neighbourhood Plan when an application is being considered and will the present government attitude on planning mean that the expectations for a Neighbourhood Plan will be restricted at the development stage and thus render the Localism Policy a dead duck?
A: An adopted neighbourhood plan will form part of South Cambridgeshire’s statutory development plan against which all planning applications and development proposals will be decided. It therefore has more weight in planning decisions than, for example, a parish plan or a village design statement.   

Neighbourhood planning cannot be used to prevent the building of the homes and businesses required to meet South Cambridgeshire’s current and future needs (as set out in the submitted Local Plan) and when being drafted must accord with the strategic policies within the Local Plan.

The government is clear that a neighbourhood plan can propose more development than that proposed in the Local Plan. 
3. Why should a well considered planning application supported by residents and the Parish Council be rejected by the Planning Department on a misplaced aesthetic criteria?
A: Without knowing the detail of this case it is difficult to comment in detail.
Design is a material consideration and as such officers will look at matters such as the height, massing and scale and materials of a building relative to its neighbours to ensure it is in keeping with its context.
4. Is the Planning Department required to give a Parish Council notice of a Delegated Decision prior to it being submitted to the Planning Committee?
A: The decisions made by the Council are either delegated to Officers or made by Planning Committee.
If applications are to be considered by Planning Committee both Parish Councils and those individuals who have written in in respect of the application will be informed of this and given an opportunity to register to speak at that meeting.
Those applications where decisions are to be made by Officers, under delegated powers, will be issued and Parish Councils will be notified of the decision made.
What are Material Planning Considerations?

A material consideration is a matter that should be taken into account in deciding a planning application or on an appeal against a planning decision.

Material considerations can include (but are not limited to):

· Overlooking/loss of privacy 

· Loss of light or overshadowing 

· Parking 

· Highway safety 

· Traffic 

· Noise 

· Effect on listed building and conservation area 

· Layout and density of building 

· Design, appearance and materials 

· Government policy 

· Disabled persons' access 

· Proposals in the Development Plan 

· Previous planning decisions (including appeal decisions) 

· Nature conservation 

The following matters are not normally issues which can be taken into account: 

· loss of property value

· issues of market competition

· loss of a view

· the applicant’s motives, character or personal circumstances

· matters covered by other legislation, including restrictive covenants on land

· issues relating to land ownership/property boundaries, including the need to access land to undertake development

· moral or religious issues

· issues relating to the construction of a development

· the reasons why a developer is making the application or their activities elsewhere

