South Cambridgeshire District Council

Introductory Tenancy Procedure




`

[image: image1.jpg]South
Cambridgeshire
District Council





Introductory Tenancy Procedure

Version 2
Dated: March 2013

Related documents:  The Tenancy Policy

	Contents




Section 1
What is an Introductory Tenancy?
3
Section 2
Who will be given an Introductory Tenancy?
4
Section 3
Conditions of the Introductory Tenancy
4-5
Section 4
Sign-up
5-6

4.2
Flexible or Secure Tenancies
6 

4.7
Tenancy Agreement
6

Section 5
Officers’ Responsibilities
7

Section 6
Managing Introductory Tenancies
7-9

6.7
The first visit at 6 weeks
8 

6.11
Contact at 9 months
9

Section 7
Extending the Tenancy
10
Section 8
Possession
11-12
8.4
Rent Arrears
11

8.8
Anti Social Behaviour (ASB)
11

8.11
ASB Complaints against vulnerable people
12

Section 9
Notice of Proceedings for Possession
13
Section 10
Reviews
14-18

10.1
Request for a Review
14
10.6
Who will conduct the Review
14

10.12
Preparation for a Review
15

10.18
Conducting the Review
16

10.26
Review by Oral Hearings
17

10.34
Absences and Adjournments
18
10.36
Notification of outcome of Review
18

Section 11
Court Proceedings
19

11.3
Challenges to Eviction Decisions
19

	Section 1: What is an Introductory Tenancy?




1.1
Providing a reduced form of security of tenure when tenants first move in provides an opportunity to gauge whether or not they are able to conform to tenancy conditions, and is felt, provides an incentive for new tenants to do so.  Local Authorities may do this through the use of Introductory Tenancies.  The legislation empowering Local Authorities to use Introductory Tenancies is contained within Part V of the Housing Act 1996 s124 to s143. 

1.2
Introductory tenancies are a mechanism whereby local Councils can monitor the first year of a tenancy and, if it is not satisfactory owing to breaches of tenancy, seek possession through a more simplified legal route.  Under the Introductory Tenancy rules, Officers do not have to produce evidence of the breach of tenancy at Court; they only need to show they have followed correct procedure (as set out within this document), and having done so the Court has no choice but to grant a Possession Order.  This makes it much easier for a Council to deal with new tenants who are not prepared to abide by their Conditions of Tenancy.  

1.3
Additionally under Section 125A of the Housing Act 1996, the period of an Introductory Tenancy may be extended for a further period of six months.  This allows the tenant further opportunity to modify their behaviour and remedy any specific breach of tenancy condition. 

1.4
Tenancy sustainment should always be the main objective as opposed to enforcement wherever possible.

1.5
It is the responsibility of Officers particularly to be mindful of this and have due regard and consideration to issues of vulnerability and identify any unmet support needs.  Referrals to support agencies should be made wherever possible, and particularly when there is a threat of the tenant losing their home.

1.6
Although Introductory tenancies are specifically designed to make possession proceedings against tenants perpetrating anti-social behaviour easier, it is clear that the majority of possession actions involving introductory tenancies will be for rent arrears rather than anti-social behaviour.  Given this situation it is worth noting that suspended orders are not available against introductory tenants.  The order granted is mandatory and will usually be for possession in 14 days.

1.7
Eviction should only be pursued as a very last resort.

	Section 2: Who will be given an Introductory Tenancy?




2.1
All new tenants to SCDC will be issued introductory tenancies from 1st April 2013.  Exceptions to this are where the tenant, or in the case of joint tenants at least one of them, is one of the following:

· An existing secure SCDC (South Cambridgeshire District Council) tenant transferring or exchanging to another SCDC tenancy

· An existing secure tenant of another local authority moving to a SCDC tenancy

· An existing secure tenant(s) where there is a change of tenancy from joint to sole or sole to joint

· Someone succeeding to a previously secure tenancy, or

· An assured tenant of another social landlord (i.e. housing association or registered housing provider) transferring or exchanging to a SCDC tenancy. 

2.2
The scheme does not apply to tenancies that already exist.

2.3
Under 18 year olds are offered equitable non-secure tenancies.  When they become 18 they will be offered introductory tenancies and the equitable period will not count towards the introductory period.

	Section 3: Conditions of the Introductory Tenancy




3.1
Introductory tenants will not have the same rights as a secure tenant until the first 12 months or any extension period has been successfully completed. 

3.2
Introductory tenants will not normally be able to: 

· Exchange

· Buy their property

· Make alterations and improvements

· Take in lodgers

· Sub let their home.

However, we may chose to allow introductory tenants some of these rights by discretion but there is no legal requirement to do so.

3.3
There is a right to succession on the tenant’s death during the period of an introductory tenancy.

3.4
An introductory tenancy can be assigned by a court order or by assignment to a person who would have been entitled to succeed. 

3.5
The tenancy agreement specifies that grounds for termination, if proven, may include the following: 

· Violence (including domestic violence), abuse, harassment or hate related incidents

· Threatening behaviour

· Illegal use or possession of drugs at the premises 

· Noise nuisance

· Vehicle nuisance 

· Dumping of rubbish and fly tipping

· Unkempt gardens

· Vandalism and damage to property

· Pet and animal nuisance

· Prostitution

· Rent Arrears

· Refuse access to the property as part of the introductory tenancy review process

	Section 4: Sign-up




4.1
It is very important that the new tenant is aware of the implications of having an introductory tenancy. The housing services officer will fully explain the implications to the new tenant and go through the tenancy agreement, to ensure that they fully understand the agreement. The following points must be covered: 

· Why and how introductory tenancies are being used 

· The length of the introductory period 

· Our commitment to tackling anti-social behaviour 

· The rights and responsibilities of both the tenant and the Council 

· Support provided to help the tenant in the early stages of their tenancy

· The implications of the tenant failing to meet responsibilities, including falling into rent arrears

· What visits the tenant can expect during the introductory period, with a schedule of dates being set at sign-up wherever possible 

· What will happen at the end of the introductory  period; specifically will they be issued a secure tenancy or a flexible tenancy

· Flexible tenancies must have written notice that their introductory tenancy will convert to a flexible tenancy at the successful completion of their probation period. (See 4.2 below)

· What would happen should the introductory period be extended 

· The right to appeal if it is decided to extend or terminate the tenancy

· The tenant’s right to access independent legal advice at any point. 

4.2
Flexible or secure tenancies

4.3
At the sign up, the introductory tenant must be informed which type of tenancy they will convert to at the end of the probation period. The following groups will be offered secure tenancies on the successful completion of the probation period:

4.4
Older people aged 65 plus at the commencement of the tenancy (following completion of the introductory tenancy).  Where the tenancy is in joint names, a secure tenancy will only be given where both tenants are aged 65 plus.

4.5
Those with a long term disability requiring a specially adapted property whose disability predates the start of the tenancy.

4.6
Everyone else will be offered 10-year flexible tenancies. See Flexible Tenancy Procedure. 

4.7
Tenancy Agreement

4.8
All new tenants will sign a tenancy agreement that contains: the address, the property size, the rent and services charges, and the type of tenancy that it will convert to at the expiry of the introductory period. This agreement will be accompanied by a booklet (the new tenancy agreement) containing the terms and conditions, and the obligations on the tenant and on the Council. It will apply to all types of tenancy: introductory, secure and flexible. There is no requirement to sign a new tenancy agreement when the introductory tenancy converts to a secure or flexible tenancy. But we have decided to write and inform the tenant at the time of the conversion. 

4.9
It will be important to verify the date of birth of the new introductory tenant at sign up because our Tenancy Policy states that over 65 year olds are offered secure tenancies. In the case of joint tenancies, the age of the youngest tenant will be the qualifying age.

	Section 5: Officers’ Responsibilities




5.1
There will be a number of Officers that will be responsible for adherence to this procedure and they are listed together with their main duties below:

5.2
Housing Services Officers – responsible for the signing up and monitoring of the introductory tenancy.  This will include undertaking new tenant visits within 6 weeks of the tenancy commencing and contact at 9 months.  Additional visits may be necessary where there are issues with their tenancy, such as rent arrears or anti social behaviour.  Housing Services Officers should make referrals to relevant agencies where issues of vulnerability and unmet support needs are identified.   Presenting cases before the Review Panel and at the County Court where necessary.

5.3
Revenues and Benefits Officers – responsible for the collection of all outstanding rent arrears in line with the current rent arrears procedure.  Serving Possession Proceedings when appropriate and presenting cases before the Review Panel and at the County Court.

5.4
Neighbourhood Support Officers – responsible for ongoing case of nuisance and anti-social behaviour or other breach of tenancy condition where more than one incident has been reported since the tenancy commenced.  Serving Notice of Possession Proceedings when appropriate.  Presenting cases before the Review Panel and at the County Court.  

5.5
Housing Services Team Leader – responsible for compliance with the Introductory Tenancy procedure.  To agree outcomes at end of 9-month review where issues are raised.  Serving Notice of Extension and/or Possession Proceedings when appropriate and presenting cases before the Review Panel and at the County Court.

5.6
Senior Managers – to be Review Panel members upon request (see paragraph 10.7)

	Section 6: Managing Introductory Tenancies




6.1
The introductory tenancy will be monitored during the introductory period so that any problems can be addressed as soon as they arise. Introductory tenants will be visited at six weeks following the commencement of their new tenancy, and then contact or a visit will be made at or before 9 months. Additional visits may be scheduled to discuss and monitor any specific problems that have arisen in line with current procedures regarding tenancy issues and rent arrears actions. 

6.2
In order that introductory tenants are not discriminated against, evidence-based procedures for dealing with nuisance and anti-social behaviour will be the same as for secure tenancies, with the exception of the legal process to end the tenancy (see Appendix 1 Process for Housing Management).  Rent arrears actions will follow the prescribed procedures as set out in this document and at Appendix 2 Process for Rent Arrears.
6.3
A majority of introductory tenancies will proceed to a secure or flexible tenancy without incident. However, where there are issues it is important to continuously review the tenancy during the 12-month introductory period and either allow the tenancy to automatically convert to a secure or flexible tenancy, or follow procedures to extend or terminate the tenancy. We will assist all introductory tenants to sustain their tenancies through visits, early interventions and clear communication of remedies for tenancy breaches. 

6.4
Particular care will be taken in the case of vulnerable tenants to ensure that referrals to appropriate support agencies are provided. However, where persistent breaches have been proven and behaviour has not been improved to an acceptable standard in line with the procedure to deal with anti social behaviour (ASB) and rent arrears we will take the appropriate steps to extend or end the tenancy. 

6.5
Introductory tenants will generally have the status of their tenancy converted to a secure or flexible tenancy at the end of the introductory period if: 

· There have been no complaints of nuisance or ASB against them. 

· Any nuisance or ASB has been remedied or reduced to a level acceptable to us. 

· There are no rent arrears or there are rent arrears that do not warrant legal action.

6.6
The housing services team leader will check every week for any new introductory tenancies that have been set up. Appointments for the visits at six weeks and 9 months will be booked into the housing services officers’ calendar. A spreadsheet will monitor the visit schedules. 

6.7
The first visit at 6 weeks

6.8
The tenant must be visited within six weeks after the commencement of the tenancy. The housing services officer will complete an introductory tenancy visit review form (ref: ITvisit) to check that the introductory tenant has settled in without any problems. 

6.9
If a tenant keeps missing appointments or does not allow access, this could be a signal that they are having problems with their tenancy. The officer should ring them to discuss the situation and to reiterate the importance of the visits. It may also be necessary to remind them that if they continue to refuse access then we may consider extending the tenancy or taking legal action to terminate the tenancy. 
6.10
Additional visits should be carried out by the officer if there are ongoing tenancy issues that require monitoring and the introductory tenancy visit review form (ref: ITvisit) must be completed for each tenant at the end of each visit.
6.11
Contact at 9 months

6.12
At or before 9 months, contact must be made to check that the tenancy has been conducted satisfactorily, if it has and there are no issues, the tenant will be advised that their tenancy will automatically become a secure or flexible tenancy on the anniversary of the introductory tenancy commencing. This will be confirmed in writing, the tenant does not need to sign a new agreement. If there have been any issues that have come to light at the 9 month period, then a decision will be made regarding any future action that may be deemed necessary. All details must be recorded on the introductory tenancy visit review form (ref: ITvisit) which will indicate recommendations from the housing services officer to housing services team leader.

6.13
The recommendations will be: 

· Offer a secure/flexible tenancy

· Serve a notice to extend the tenancy and

· Serve a notice to end the tenancy 

6.14
If the visit review form concludes that there has been no breach of the introductory tenancy including complaints of nuisance or ASB, or that any nuisance or anti-social behaviour has been reduced to an acceptable level, and there are no outstanding rent arrears, the tenancy will convert to a secure or flexible tenancy at the 12 months anniversary. The officer should send the 12-month conversion letter (ref: ITconversion) to the tenant to advise them of their change in tenancy status (see Appendix 3 – process following 36 week visit).  A new tenancy agreement is not issued. It is important that this procedure guide is read in conjunction with the Council’s Tenancy Policy and the Flexible Tenancy Procedure.  

6.15
If the visit review form recommends that the tenancy should be extended, the Housing Services Officer should advise the tenant of this (ref: preNDE).  The visit review form and evidence log (ref: ITlog) should be passed to the housing services team leader for decision.
6.16
If the visit review form recommends that the tenancy should be terminated, the Housing Services Officer should advise the tenant of this (ref: preNOPP).  The visit review form and evidence log (ref: ITlog) should be passed to the housing services team leader for decision.  It is also standard practice to recommend an extension to the introductory tenancy at this stage to ensure there is sufficient time to apply to the courts for possession, should the Review Panel or authorising officer decide to suspend proceedings.
	Section 7: Extending the Tenancy




7.1
At the 9 month review visit, where there are cases of outstanding rent arrears or anti-social behaviour, the housing services officer will complete the introductory tenancy visit review form (ref: ITvisit) requesting an extension to the introductory period.  This will then be considered by the housing services team leader, in conjunction with the neighbourhood support officer, housing services officer and/or the rents and benefits officer.  A letter notifying the tenant of the intention to extend (ref: preNDE) will be sent by the housing services officer. 

7.2
The introductory tenancy can be extended for up to a maximum of six months (up to 18 months in total). The evidence compiled to support this decision must be comprehensive and an evidence log (ref: ITlog) detailing dates of events should be recorded.   A Notice of the Decision to Extend an Introductory Tenancy (NDE) (ref: NDE) must be served by hand or by first-class post.  This must be served at least 8 weeks before the tenancy is due to end otherwise it will automatically convert to a secure or flexible tenancy. If this deadline is missed we will not be able to extend the introductory period. 
7.3
The NDE will clearly explain why we have chosen to extend the introductory tenancy and how long the extended period will last and will offer the right to a review. (See Review section below at Section 10, page 13).

7.4
Where no review is requested, the tenant will be notified following expiry of 14 days of serving the Notice that the tenancy will be extended (ref: ITextension).
7.5
A decision must be made within the extended period, whether to terminate the tenancy or allow it to become a secure or flexible tenancy. 

	Section 8: Possession




8.1
We will give reasons why it has been decided to terminate the introductory tenancy and provide evidence to prove not only a breach of tenancy, but also that it is a proportionate means of achieving a legitimate aim. This will take into account factors such as whether the tenant has had reasonable time and opportunity to address the complaint or allegation. Only in serious or persistent cases of ASB would we dispense with warnings and a review period. We will only take possession action where we feel it is a proportionate means of achieving a legitimate aim. 

8.2
Although a Court Order is still required to bring an introductory tenancy to an end, unlike a secure tenancy where Possession is at the Court’s discretion, the Court must grant Possession of an introductory tenancy when sought by the Council, provided the Council has complied with all of the introductory tenancy procedural requirements.

8.3
While the Court has no discretion in granting a Possession Order, Officers must ensure their investigations are as robust as they would be if taking action against a secure tenancy.  In all cases relevant procedures must have been followed.  Officers will need to reference associated procedures.  Revenues and Benefits Officers will need to be particularly careful to ensure that any Housing Benefit issues have been appropriately considered. 

8.4
Rent arrears

8.5
In cases of rent arrears, the revenues and benefits team will liaise with the housing services officer and follow the prescribed procedure (as set out in Appendix 2), making sure that every effort is made to make contact with the tenant and provide appropriate support where necessary.  

8.6
If all attempts prove unsuccessful a Notice of Proceedings for Possession-NOPP  (ref: NOPP) will be served (see Section 9, page 12 below).
8.7
Should a tenant make an arrangement with the Council to pay off the arrears following a NOPP being served, proceedings for possession may be suspended.  If this arrangement is breached within the introductory period application can be made direct to Court for possession anytime after the 8 week period has expired. 

8.8
Should a tenant subsequently clear their rent arrears before the expiry of NOPP, they will have satisfied the terms of the NOPP and no further action will be taken unless there are other breaches of the introductory tenancy. Should arrears accrue again; another NOPP will need to be served. 

8.9
Where the tenant has made no effort to contact the Council or pay off the arrears, following expiry of the NOPP the Rent & Recovery Manager and Revenues Manager will apply direct to the Court for possession of the property.

8.8
Anti-Social Behaviour (ASB)

8.9
The housing services officers and neighbourhood support officers will follow the guidelines in the ASB procedure when dealing with ASB.  Only in serious or persistent cases of ASB will warnings be dispensed with. The housing services team leader will make this decision. 

8.10 The detailed process for dealing with anti social behaviour for introductory tenancies is set out at Appendix 1 to this document.  

8.11
The decision to apply to Court for possession in cases relating to anti-social behaviour will be made by the Review Panel, regardless of whether the tenant has requested a review to be heard.

8.11
ASB Complaints against Vulnerable People 

8.12
Where a complaint is received about a vulnerable introductory tenant, the housing services or neighbourhood support officer should contact the tenant’s social worker, support worker or family at the earliest possible opportunity. 

8.13
The officer investigating the complaint against a vulnerable person needs to consider the potential for complaints against introductory tenants whose behaviour is different from what is felt to be the norm. The complaint should be handled in as sensitive and sympathetic a manner as possible.  

8.14
If a tenant is considered vulnerable then we must take extra care to ensure that seeking possession is a proportionate means of achieving a legitimate aim. The officer should consider whether the resident needs any extra help or support to resolve the situation or find alternative accommodation. This may include, but is not limited to: 

· Alternative methods of communication such as Braille or explaining the situation on the phone as well as by letter 

· Contacting any support workers 

· Offering advice or signposting to advice agencies/resources 

· Allowing extra time 

8.15
As with complaints arising in any form of tenancy, consideration should be given as to whether the tenant has a disability, and if so, whether the Disability Discrimination Act 1995 applies. Advice from legal officers should be sought. 

	Section 9: Notice of Proceedings for Possession




9.1
Where a decision has been made to end the tenancy a Notice of Proceedings for Possession-NOPP  (ref: NOPP) will be served, giving the tenant 8 weeks’ notice of our intention to terminate the tenancy (Housing Act 1996, s. 127(2)).  The NOPP may be hand delivered or sent by first class post. A Certificate of Service N215 (ref: ITcert of service) must be completed. The NOPP will be served advising of the decision and the reasons for it. These reasons should be explained in as much detail as required for the tenant to understand why possession is being sought and for them to be able to challenge this if they wish. 

9.2
The NOPP must state that the tenant has the right to request a review of the decision to take Proceedings for Possession and must give the time limit of 14 days (see Section 10 page 13 below). 

9.3
While the notice must state the reason for seeking possession, the Housing Act 1996 does not indicate what these reasons might encompass.  It is envisaged that the majority of possession cases will relate to persistent anti-social behaviour or rent arrears.  As good practice, Officers should include a full statement of the reasons for seeking possession, which could include a case history of the sequence of events (ref: ITlog).  The reasons should contain as much information as possible to enable the tenant to prepare their case should they take up their right to a review.  It should not contain information that could lead to witness intimidation (such as names and addresses).

9.4
The NOPP needs to be served at least 8 weeks before the end of the introductory period, allowing time to file a case for court action before the end date of the tenancy. However, a NOPP can be served after 8 weeks, and indeed this would be good management practice, but the tenancy will convert to a secure/flexible tenancy at the expiry of the introductory tenancy because legal proceedings will be deemed not to have begun because the case has not been filed for court action. If the breach continues when the tenancy becomes secure or flexible a notice seeking possession (NOSP) will need to be served. 

9.5
It may be the case that the Council commences Possession Proceedings prior to the end of the introductory period, but that the Court does not decide them within the introductory period.  In this case, the tenancy does not automatically become secure at the end of the introductory period; instead, by Section 130(1) and (2) of HA 1996, the introductory nature of the tenancy continues until the Court orders Possession.  

9.6
Where no review is requested and the decision to seek possession is approved (either by the Review Panel in cases of ASB or the Rent & Recovery Manger in cases of rent arrears), the tenant will be notified of the date after which the Council will be applying to court for possession and, where applicable, extending the probationary period (ref: ITpossession).
	Section 10: Reviews




10.1
Request for a Review

10.2
Introductory tenants wishing to appeal the decision to extend or terminate their tenancy can request a review of the decision to serve a NOPP or a NDE or both concurrently. Information on appeals will be provided to tenants at the beginning of their tenancy and at the point where action to extend or terminate is initiated. 

10.3
Tenants have 14 days in which to appeal preferably in writing following service of the NOPP or the NDE.  The review must be heard before expiry of the 8 week NOPP or NDE.    Tenants are advised to use the Request for a Review Form, which is sent out with the NOPP or the NDE.  
10.4 There are two types of review –

Oral Hearing – where the tenant wishes to attend a Review Panel for the case to be heard (see paragraph 10.26).

Review without a Hearing – Where the tenant wants the case to be reviewed, providing further evidence/information in writing for the Review Panel/Officer to consider (see paragraph 10.13).

10.5
When requesting a Review, the tenant must indicate if they wish to attend an oral hearing.  If this is not specifically requested then a review without a hearing will be held.

10.6
Who will conduct the Review?

10.7
The Introductory Tenants (Review) Regulations (IT(R) Regs) 1997 (Statutory Instrument 1997 No. 72) sets out the process for review and provides that:

a)
The review must be carried out by someone who was not involved in the decision to apply for possession.

b)
While there is no limitation set on who that person can be, he or she must be senior to the original decision-maker.

10.8
The following Officers have been nominated to conduct reviews for South Cambridgeshire District Council’s introductory tenancies.

· Director of Housing

· Head of Housing Strategy and Development

· Head of Housing & Property Services

· Revenues Manager

· Rent & Recovery Manager 

· Benefits Manager

10.9 A single Officer from those nominated above can conduct a review, unless the review is by oral hearing, where normally a minimum of three of the above Officers will constitute a review panel. 

10.10
Regardless of the type of review requested, the review panel (minimum of three officers) will consider all reviews in relation to anti-social behaviour.

10.11
The same criteria set out at paragraph 10.9 applies if the matter relates to a review of a decision to extend an introductory tenancy for a further period of 6 months.

10.12
Preparation for a Review

10.13
The Introductory Tenancy Review Regulations 1997 state that:

· The review will not be by way of oral hearing unless the tenant informs the landlord that he or she wishes to have such a hearing within the 14-day time limit.

· If there is not to be an oral hearing the tenant may make representations in writing.  The landlord is obliged to consider such representations and to inform the tenant of the date by which the representations are to be received (this cannot be earlier than five clear days of the receipt of this information by the tenant).

10.14
The NDE and the NOPP  advises the tenant of their right to seek a review and that the review can be by way of an oral hearing.  

10.15
Officers receiving requests for a review are required to immediately notify the Administration Officer responsible for coordinating and administering the arrangements for the review.  The Administration Officer will liaise with the nominated Review Officer(s) and arrange for correspondence to be sent to the tenant and for a time, date and venue to be booked.  They will also forward the relevant case file and notes to the Review Officer(s).  

10.16
The case file will contain:

A summary of the case history.

Case/text notes.

All relevant correspondence including letters sent and received. 

Diary sheets (for ASB cases).

Arrears record.

Housing Benefit position statement.

A copy of the NOPP.

A copy of the Notice of Extension (if applicable).

10.17
The tenant’s request for a review in respect of a NDE or NOPP will be acknowledged using the standard acknowledgement letters dependent on the type of review requested (ref: ITreview ack [extend] or [poss])).  These letters will be sent by first class post.

10.18
Conducting the Review

10.19
All Reviews will be recorded on the standard Introductory Tenancy Panel Review Form (ref: ITReview).
10.20
The review will be conducted by way of a complete reconsideration of the decision and will examine whether the Case Officer has followed proper procedure, and if procedure has not been followed, the Review Officer(s) will need to determine whether this has caused any detriment to the tenant.

10.21
The Reviewing Officer(s) will consider: 

· If the NOPP or NDE was served correctly 

· The evidence produced, including all evidence provided by the tenant, representations by the tenant, written notes from telephone conversations, all correspondence and the complete set of tenancy file notes relating to the case. 

10.22
The Reviewing Officer(s) may decide to:

a) Uphold the decision to evict.

b) Uphold the decision to extend the trial period by a further 6 months.

c) Decide not to proceed further with the case.

d) Uphold the decision to evict but agree to enter into a suspended arrangement, (more likely in arrears cases where the Reviewing Officer(s) may agree to suspend proceedings on payment of the rent plus a weekly amount to reduce the arrears).  Reviewing Officer(s) considering this route will also need to take account of how close the tenancy is to the end of its introductory period.  There may be little point in entering into a suspended arrangement where the introductory tenancy will shortly become secure.  If this option is agreed, it must be made clear to the tenant that the decision to evict has been upheld and that the suspended arrangement is merely concessionary. 

e) Uphold the decision to extend the trial period for a further 6 months and enter in to a suspended arrangement as at d) above.

10.23
The Reviewing Officer(s) may take into account events occurring up until the date of the review.  The Officer(s) conducting the review can consider reasons not given in the notice, provided that any prejudice to the tenant is avoided by giving him or her the opportunity to address any new allegations.

10.24
If after full consideration of the case the Officer(s) conducting the review do enter into a suspended arrangement and the suspended agreement is not maintained by the tenant, the Authority are not obliged to serve a second notice and offer a further review and may proceed straight to a Court Hearing.

10.25
If the Review Officer(s) clearly decide not to proceed to eviction on the review, and to monitor the tenancy, then a new notice will have to be issued, and further review offered before the case can proceed to Court.

10.26 Review by Oral Hearings
10.27
Oral hearings will only be conducted if specifically requested by the tenant.
10.28
A minimum of three of the nominated Review Officers will normally conduct any oral hearings.  One of the Officers will chair. 

10.29
The tenant will be given written notice of the date, time and place of the oral hearing, which will not be less than five days after receipt of the request for an oral hearing.

10.30
The Introductory Tenancy Review Regulations 1997 state that:

· The tenant has the right to be accompanied to the hearing and/or be represented by another person (who need not be professionally qualified); and

· The tenant or representative may call witnesses, question any witness and make written representations.

10.31
There is no right to ‘call’ witnesses (i.e. they cannot be forced to attend).  

10.32
The case for the Local Authority should be presented by a Housing Officer, Neighbourhood Support Officer or Rent Recovery Officer, who can use hearsay evidence and who will not have to identify who made the complaints.  It must however, be remembered that the conduct of the review must satisfy the requirements of administrative law and be fair, so that a tenant must be given the opportunity to answer properly the allegations against him or her. 

10.33
The tenant and his or her representative must have a proper opportunity to prepare for the hearing.  This means that documents that the landlord intends to rely on should be disclosed in advance of any hearing.

10.34
Absences and Adjournments

10.35
The Introductory Tenancy Review Regulations 1997 state that:

· If the tenant or their representative fails to appear (notice having been given), the person conducting the review may proceed (having regard to all the circumstances including any explanation offered for the absence) or give directions regarding the conduct of the review as they think fit.

· The tenant may ask for the landlord to postpone the hearing and the landlord may grant or refuse the application as it sees fit.

· The person hearing the review has wide powers to adjourn the review at any stage.  However, if the matter is adjourned part heard and the composition of those hearing the review varies; a complete rehearing of the case is required.

· If more than one person is conducting the review, the review can proceed in the absence of one of the persons that is to determine the review, providing the tenant or his or her representative consents.

· Where hearings are postponed or adjourned they nonetheless must be completed within the notice period.

10.36
Notification of Outcome of Review

10.37
Notification of the outcome of the review must be given to the tenant before the date after which proceedings for possession may be begun, as set out in the Notice of Proceedings for Possession. 

10.38
If the original decision to proceed with possession or extend the trial period for a further 6 months is upheld the Council must offer the tenant the reasons why this is the case.

10.39
Notification of decisions will be in writing using the standard letters (ref: ITreview decision [extend] or [poss]).  Letters of notification will be sent by first class post.

10.40
If the review is successful then a secure or flexible tenancy will take effect at the end of the introductory period. 

	Section 11: Court Proceedings




11.1
If the review is not upheld, or no review is made, the officer should apply to court for possession of the property on the expiry of the NOPP. The tenant will be given the appropriate housing advice and information about other advice agencies and the Housing Ombudsman Service. If the tenant does not leave the property on or before expiry of the 8-week notice period, we will apply for a court order for possession. No grounds for possession will need to be proved, as the end of an introductory tenancy is a mandatory ground in itself. Where the tenant does not abide by the court order for possession, we will apply to the court for a warrant of possession to evict the tenant. This is deemed as being the start of legal proceedings to end the tenancy.

11.2
The tenancy ends on the date on which the tenant is to give up possession pursuant to the Court Order (HA 1996, s. 127(3)).  Section 89 of HA 1980 applies and the Court is able to postpone possession for up to 14 days or, in cases of exceptional hardship, six weeks.

11.3
Challenges to Eviction Decisions

11.4
Although there is no statutory defence to any action brought provided the correct procedural steps have been taken, this is not to say that there can be no Legal challenge to the decision to evict.  The decision to evict can be challenged on administrative (i.e. public) law principles.  If the landlord has not acted in good faith, or has not acted fairly, or has taken irrelevant considerations into account, it could be challenged.  The burden lies on the tenant however to show that there has been a public law failure in this respect. 

11.5
Normally where a public law challenge is mounted to a decision of a Local Authority, proceedings have to be taken by way of judicial review in the Administrative Court.  Thus there is a maximum three-month time limit, and permission to proceed has to be sought.
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